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In brief

COMPANIES FRESH START SCHEME, 2020 (CFSS-2020)

The Ministry has received various representations from stakeholders requesting for grant of one-time opportunity, so as
to enable them to compete their pending compliances by filing necessary forms without higher/additional fees.

In view of the same, the Ministry of Corporate Affairs (MCA) has come up with a new scheme Companies Fresh Start
Scheme, 2020 (CFSS-2020) fo enable companies make good of any default committed irrespective of duration of

default and be a fresh compliant entfity.

In detail

Through this scheme, the defaulting companies has an
opportunity to file all the belated forms and documents
without any additional fees and start afresh. This is the third
time, when Government infroduce such kind of
scheme/opportunity on the request of various stakeholder,
as in the year of 2014 and 2018, the Ministry had already
infroduced such kind scheme with different names like
Company Law Settlement Scheme, 2014 and CODS
Scheme 2018. The scheme provides a one-time waiver
of additional filing fees for delayed filings by the
companies with the Registrar of Companies during
the fime of the Schemes, i.e. during the period starting
from 1st April, 2020 and ending on 30th September,
2020.

They also significantly reduce the related financial

burden, especially for those with long standing
defaults, thereby giving them an opportunity to make
a “Fresh Start”.

1. Whatis the objective of the scheme?

This Scheme will enable companies to make good of any
filing-related defaults, irespective of their duration of the
default, and to make a fresh start as a fully compliant
entity.

Consequently, the said Scheme provides the defaulting
companies with an immunity from paying additional fees,
and being liable to any prosecutions or proceedings for
the penalty imposed/to be imposed on account of delay
associated with certain filings. The immunity granted is to
the extent of additional fees and not for any default or
penalty levied. Accordingly, such companies will only
have to pay normal fees.

2. Which e-Forms are covered under this scheme?
MCA has uploaded the list of 76 forms. This includes 50
forms under the Companies Act, 14 forms under erstwhile
the Companies Act and remaining 12 forms are for LLP's
for which the benefit of the scheme can be availed.
Link:

http://www.mca.gov.in/Ministry/pdf/CFSS2020 02042020.
pdf

3.  Which e-forms are not covered under this scheme?

e Increasein authorized share capital (SH-7) and charge
related documents.

¢ To companies against which action for final notice for
striking off the name u/s 248 of the act has been
initiated.

e Where the application has been filed by the
companies for action of striking off name of the
company from ROC.

¢ To companies which have amalgamated under the
scheme of arrangement or compromise under the
act.

e Where application have already been filed for
obtaining dormant status under section 455 of the Act.

e To vanishing companies.

4. Effect of immunity

After granting the immunity, the Designated Authority
concerned shall withdraw the prosecution(s) pending, if
any, before the concerned courts(s) and the proceedings
of adjudication of penalties shall be deemed to be
completed without any further action.

5. Is there any fees for filing e-Form CFSS 2020%

No fees shall be payable for e-Form CFSS 2020.
6. AGM has not been held in time. Can CFSS help?

This is violation of law. CEFSS is only to provide immunity for
delayed filing. Accordingly, once the AGM is duly
conducted after necessary permission from the ROC, the
filings related to the said AGM can be done during the
tenure of CFSS. Accordingly, violation, if any, has to be
cured first. CFSS is there to get the fiings done
uninterrupted.
Any consequential proceeding, other than fresh launching
of prosecution or imposing of penalty with respect to filing
of forms, including any proceedings involving interests of
stakeholders or any other officer-in-default is not covered
by this immunity.
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Accordingly, if the provision of law mandates an action to
be taken only post filing of a certain form, and such action
has been done without filing of such form in such case,
while the filing of the form will be immunized under CFSS,
the action which was ought fo be done consequently
upon filing, cannot be immunized.

7.

How can you avail the benefit of this scheme?

Step 1: List all pending e-Forms

Step 2: Complete pending filing by paying normal fees
until September 30,2020

Step 3: After all the filing Is completed, you shall
proceed with filing e-form CFSS-2020 within 6 months
from the closure of the scheme i.e. March 30, 2021, for
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grant of immunity certificate. You are required to
mention respective SRN's against which immunity
certificate is to be sought

e Step 4. Roc shall grant immunity certificate after
processing the e-form CFSS, 2020

Conclusion

The scheme like CFSS-2020 is an excellent opportunity fora
non-compliant company to be on the right track. It is the
right time to clear all the pending compliances during this
tight budget period under this scheme at a minimum cost.
Time to detox corporates and get rid of high penalfies,
huge filing fees and late fees. Grab the opportunity and
start fresh.
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Our Offices Mumbai, Maharashtra

Jabalpur, Madhya Pradesh (M.P)

Email: info@lawgicalstartup.com

About Lawgical Startup

We are Mumbai based digitized platform to provide legal and secretarial services, enabling Entrepreneurs to focus on their dream
projects. One of the key factor with us is our affordable rates and 24x7 assistance to Entrepreneurs. Usually people who aspire to
build a startup, give up on their dream projects due to complexities involved in statutory requirements and legal side of any industry,
we at Lawgical Startup make sure that you can focus on building your dream business and we handle all your legal and secretarial
work. Among many other benefits, cost involved with secretarial and legal services is always a considerable factor for all ty pes of
businesses, big or small, we make sure that our services are offered at affordable rates.

We are a team of Company Secretaries and Chartered Accountants having rich experience working with startups across various
industries. Our focus is to make sure that our clients never have to worry about any statutory requirements or messy paper work
involved in the process.

Follow us on:
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This publication hasbeen prepared for general guidance on matters of interest only, and doesnot constitute professionaladvice. You should notact upon
the information contained in this publication without obtaining specific professional advice. No representation or warranty (express orimplied)is given asto
the accuracy or completeness of the information contained in this publication, and, to the extent permitted by law, Lawgical Startup, its members,
employees and agents accept no liability, and disclaim all responsibility, forthe consequences of you oranyone else acting, orrefraining to act,inreliance
on the information contained in this publication or for any decision based on it. Without prior permission of Lawgical Startup, this publication may not be
quotedinwhole orin part or otherwisereferred to in any documents.
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